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DETAILED ACTION 
Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

2. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground{s) of rejection. 

Allowable Subject Matter 

3. The indicated allowability of claims 7, 31 , and 40 is withdrawn in view of the 
newly discovered reference(s) to HURST et al (US 2003/0224823 A1) in view of 
FREESE et al (US 5.148,472). Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1. 3. 5, 6, 10, 11, 18, 20, 26, 29, 30 36, 38, and 39 are rejected under 35 
U.S.C. 102(e) as being anticipated by HURST et al (US 2003/0224823 Al). 
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Regarding claim 1 , HURST discloses a method of registering [OTA activation] a 
licensed module in a mobile device 100 (abstract), the method comprising: detecting the 
licensed software package in a processing platform in the mobile device being initially 
accessed by a user of the mobile device (Figure 5, 6, 8; paragraph 32, 35-37, 47-49^ 
56-58; subscription and software activation); collecting module parameters, the module 
parameters comprising at least a module identifier (paragraph 32, 35-37, 47-49, 56-58); 
assembling a registration message based on the detecting of the licensed software 
package being initially accessed, the registration message comprising at least the 
module identifier (paragraph 32, 35-37, 47-49, 56-58); and sending the registration 
message from the mobile device to a module registration system 710 corresponding to 
a destination address stored in the mobile device (paragraph 32, 35-37, 47-49, 56-58). 

Regarding claim 3, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses further comprising 
receiving an acknowledgement message from the module registration system 
(paragraph 59). 

Regarding claim 5, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the sending of 
the registration message further comprises sending the registration message using a 
short message service (SMS) (paragraph 57, 61 , 62). 

Regarding claim 6. see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is a wireless application protocol (WAP) message and the sending of the 
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registration message further comprises sending the registration message to a WAP 
server (paragraph 57, 61 , 62). 

Regarding claim 10, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the sending of 
the registration message further comprises sending the registration message using a 
short message service (SMS) (paragraph 57, 61, 62). 

Regarding claim 1 1 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is a wireless application protocol (WAP) message and the sending of the 
registration message further comprises sending the registration message to a WAP 
server (paragraph 57, 61 , 62). 

Regarding claim 18, HURST discloses a mobile device 100 operable to register a 
licensed software package included therein (abstract), the mobile device comprising: 
means for detecting the licensed software package in a processing platform in the 
mobile device being initially accessed by a user of the mobile device (Figure 5, 6, 8; 
paragraph 32, 35-37, 47-49, 56-58; subscription and software activation); means for 
collecting module parameters, the module parameters comprising at least a module 
identifier (paragraph 32, 35-37, 47-49, 56-58); means for assembling a registration 
message based on the detecting of the licensed software package being Initially 
accessed, the registration message comprising at least the module identifier (paragraph 
32, 35-37, 47-49, 56-58); and means for sending the registration message from the 
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mobile device so that the registering of the licensed software package is substantially 
transparent to the user of the mobile device (paragraph 32, 35-37, 47-49, 56-58). 

Regarding claim 20, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses further comprising 
means for receiving an acknowledgement message from the module registration system 
(paragraph 59). 

Regarding claim 26, HURST discloses a mobile device 100 comprising: a radio 
frequency (RF) block for sending messages over a telecommunication network (Figure 
5, 6, 8; paragraph 32, 35-37, 47-49, 56-58); and a processor platform for controlling the 
operation of the mobile device (paragraph 32. 35-37. 47-49, 56-58; a processing 
platform is inherently required in order to process over the air activation), the processing 
platform further comprising: at least one licensed software package including module 
parameters comprising a module identifier (paragraph 32, 35-37, 47-49, 56-58); and a 
module handler operable to collect the module parameters and cause a registration 
message to be assembled upon initial access of the at least one licensed software 
package by a user, the registration message comprising at least the module identifier in 
order to enable the registration of the at least one licensed software package 
(paragraph 32, 35-37, 47-49, 56-58); wherein the processing platform is further 
operable to cause the mobile device to send the registration message through the RF 
block to a module registration system 710 corresponding to a destination address 
stored in the mobile device so that the registering of the at least one licensed software 



Application/Control Number: 10/604,982 Page 6 

Art Unit: 2617 

package is substantially transparent to the user of the mobile device (paragraph 32, 35- 

37, 47-49, 56-58). 

Regarding claim 29, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is formatted for a short message service (SMS) (paragraph 57, 61 , 62). 

Regarding claim 30, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is a wireless application protocol (WAP) (paragraph 57, 61, 62). 

Regarding claim 36, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the module 
handler is operable to retrieve a stored value for the destination address from the 
module parameters, and wherein the module handler further comprises a default value 
for the destination address (paragraph 45-48, 57-59). 

Regarding claim 38, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the module 
handler is operable to retrieve a stored value for the destination address from the 
module parameters, and wherein the module handler further comprises a default value 
for the destination address (paragraph 45-48, 57-59). 

Regarding claim 39, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST. further discloses wherein the module 
handler is operable to retrieve a stored value for the destination address from the 
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module parameters, and wherein the module handler further comprises a default value 
for the destination address (paragraph 45-48, 57-59). 

Claim Rejections - 35 (JSC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. ' Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. . 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C; 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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9. Claims 2, 8, 9, 16, 17, 19, 27, 32, 33, 37, 43, and 44 are rejected under 35 
U.S.C. 103(a) as being unpatentable over HURST et al (US 2003/0224823 A1) in view 
Of GRUBE et al (US 5,517,568). 

Regarding claim 2, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, HURST does not expressly disclose 
further comprising encrypting the registration message prior to sending the registration 
message. In the same field of the endeavor, GRUBE discloses encrypting a data 
message prior to sending the data message (abstract; col. 1, line 20-35). Therefore it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to modify HURST to include data encryption of outgoing messages, as 
taught by GRUBE, since the use of data encryption of transmitted data is well known 
and conventional in the art and is used to provide a security means between a wireless 
device and a system. 

Regarding claim 8, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the sending of 
the registration message further comprises sending the registration message using a 
short message service (SMS) (paragraph 57, 61 , 62). 

Regarding claim 9, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is a wireless application protocol (WAP) message and the sending of the 
registration message further comprises sending the registration message to a WAP 
server (paragraph 57, 61 , 62). 



Application/Control Number: 10/604,982 Page 9 

Art Unit: 2617 

Regarding claim 16, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses further comprising 
selecting a delivery path for the registration message based on a delivery path 
parameter for the mobile device (paragraph 45-48, 57-59). 

Regarding claim 17, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses further comprising 
selecting a delivery path for the registration message based on a delivery path 
parameter from among the module parameters (paragraph 45-48, 57-59). 

Regarding claim 19, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, HURST does not expressly disclose 
further comprising means for encrypting the registration message. In the same field of 
the endeavor, GRUBE discloses means for encrypting a data message (abstract; col. 1, 
line 20-35). Therefore it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to modify HURST to include data encryption of 
outgoing messages, as taught by GRUBE, since the use of data encryption of 
transmitted data is well known and conventional in the art and is used to provide a 
security means between a wireless device and a system. 

Regarding claim 27, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, HURST does not expressly disclose 
wherein the processor platform is further operable to cause encryption of the 
registration message prior to sending the registration message. GRUBE discloses 
wherein a processor platform is operable to cause encryption of a data message prior to 
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sending the data nnessage (abstract; col. 1, line 20-35). Therefore it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
modify HURST to include data encryption of outgoing messages, as taught by GRUBE, 
since the use of data encryption of transmitted data is well known and conventional in 
the art and is used to provide a security means between a wireless device and a 
system. 

Regarding claim 32, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is formatted for a short message service (SMS) (paragraph 57, 61 , 62). 

Regarding claim 33, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the registration 
message is a wireless application protocol (WAP) (paragraph 57, 61, 62). 

Regarding claim 37, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the module 
handler is. operable to retrieve a stored value for the destination address from the 
module parameters, and wherein the module handler further comprises a default value 
for the destination address (paragraph 45-48, 57-59). 

Regarding claim 43, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the processing 
platform is further operable to select a delivery path for the registration message based 
on a stored delivery path parameter for the mobile device (paragraph 45-48, 57-59). 
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Regarding claim 44, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the module 
parameter further comprises a delivery path parameter (paragraph 45-48, 57-59). 
10. Claims 7, 31, and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over HURST et al (US 2003/0224823 A1) in view of FREESE et al (US 5,148,472). 

Regarding claim 7, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. Although HURST states that various messaging 
protocols can be used for transmitting an activation message (paragraph 57), HURST 
does not expressly disclose wherein the message comprises a series of dual-tone-muiti- 
frequency (DTMF) tones, the destination address is a telephone number, and the 
sending of the registration message further comprises making a telephone connection 
to the telephone number. FREESE discloses wherein a registration message 
comprises a series of dual-tone-multi-frequency (DTMF) tones, a destination address is 
a telephone number, and the sending of the registration message further comprises 
making a telephone connection to the telephone number (col. 10, line 3-32). Therefore 
it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify HURST to include DTMF registration, as taught by 
FREESE, since such a modification would allow HURST to use an established protocol 
format when communicating to a server. 

Regarding claim 31, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. Although HURST states that various messaging 
protocols can be used for transmitting an activation message (paragraph 57), HURST 
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does not expressly disclose wherein the message comprises a series of dual-tone-multi- 
frequency (DTMF) tones and the destination address is a telephone number. FREESE 
discloses wherein a registration message comprises a series of dual-tone-multi- 
frequency (DTMF) tones and a destination address is a telephone number (col. 10, line 
3-32). Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify HURST to include DTMF registration, as 
taught by FREESE, since such a modification would allow HURST to use an 
established protocol format when communicating to a server. 

Regarding claim 40, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. HURST further discloses wherein the module 
handler is operable to retrieve a stored value for the destination address from the 
module parameters, and wherein the module handler further comprises a default value 
for the destination address (paragraph 45-48, 57-59). 

Conclusion 

Any inquiry concerning this. communication or earlier communications from the 

■ 

examiner should be directed to Ariel Balaoing whose telephone number is (571) 272- 
7317. The examiner can normally be reached on Monday-Friday from 8:00 AM to 4:30 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (571) 272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at. 866-2 17-9 197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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